
New laws for 2014 real estate market- taken from pe.com B. Irish 

 

Recent changes in legislation will affect real estate in California. The California Association of Realtors put out the 
following advisories for its members. The bills are noted at the bottom of each. 
 
Consumer Protection Against Prepaid Rental Listing Services 
 
Beginning on January 1, 2014, The California Bureau of Real Estate (CalBRE) is authorized to issue a citation to an 
unlicensed person for engaging in prepaid rental listing services without a prepaid rental listing service license or a 
real estate broker license. As a background, a prepaid rental listing service is generally a business that charges a 
fee for providing a prospective tenant with a list of available places for rent. Existing required content for a written 
contract that a prepaid rental listing service licensee must offer a prospective tenant before accepting a fee has 
been broadened to include the licensee’s license number as well as a specific statutory notice about refunds.  
Senate Bill 269. 

 
Adjoining Owners Equally Responsible for Shared Fences and Boundaries 
 
Commencing January 1, 2014, adjoining landowners must share equally the responsibility for maintaining 
boundaries and monuments between them. Adjoining landowners are presumed to share an equal benefit from 
any fence dividing their properties, as well as equal costs for construction or maintenance, unless otherwise 
agreed in writing. This new law also provides specific procedural requirements for an owner who intends to incur 
costs for a division fence to notify the adjoining owner of the estimated costs and other information. Existing law 
enacted in 1872 which requires a homeowner who fully encloses a property to refund a neighbor a just proportion 
of the value of a division fence has been repealed. Assembly Bill 1404. 
 
Smoke Detectors Specifications Changed 
 
Starting on July 1, 2014, the State Fire Marshall will not approve a battery-operated smoke alarm unless it contains 
a non-replaceable, non-removable battery capable of powering the smoke alarm for at least 10 years. This rule was 
originally slated to take effect on January 1, 2014. Until July 1, 2015, an exception to this rule applies to smoke 
alarms ordered by, or in inventory of, an owner, managing agent, contractor, wholesaler or retailer on or before 
July 1, 2014. Futhermore, starting January 1, 2015, the State Fire Marshall will not approve a smoke alarm unless it 
does all of the following: 1) displays the date of manufacture of the device;2)provides a place on the device to 
insert the date of installation; and 3) incorporate a hush feature. A previous requirement for the smoke alarm to 
incorporate an end-of-the-life feature that provides notice that the device needs to be replaced has been 
eliminated. The requirements taking effect on January 1, 2015 was originally slated to take effect on January 1, 
2014. The State Fire Marshall has the authority to create exceptions to these requirements. Senate Bill 745. 
 
Revised Billing Statement for HOA Documents and Other Changes 
 
Commencing on January 1, 2014, existing law requiring a homeowner’s association (HOA) to use a statutory form 
for billing charges for HOA sales disclosures has been revised. The new law requires the form to be in a least 10-
point type and include an itemization for “Rental Restrictions, if any”. Futhermore, existing law stating that, when 
an inconsistency exists, governing documents prevail over articles of incorporation, which in turn prevail over 
bylaws, and in turn prevail over operating rules, has been revised to apply when a conflict, not inconsistency, 
exists. Additionally, existing law requiring delivery of documents to an HOA by email, fax, or other electronic 
means, or personal delivery if the HOA consents to any of those methods, has been extended to allow delivery by 
first class mail, postage prepaid, registered or certified mail, express mail, or overnight delivery by an express 
service center, regardless of HOA consent. Senate Bill 745. 
 

 All information deemed reliable but not guaranteed. For questions or financial, tax or estate planning, we suggest you contact an 
attorney or certified public accountant. 


